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	Terms of Reference



	Title:

	Business Investment & Finance Committee

	Approving Body:
Date Approved:
	October 2011

Trust Board  


	Date reviewed: 
Next review date: 
	September 2011 
September 2012



	1.0
Purpose:


	The purpose of the Committee is to provide the Board with an independent and objective review of, and assurances, in relation to:
· Growth proposals, ensuring their alignment with Board approved corporate strategy;

· Viability and risks associated with potential business and tendering opportunities; identifying those to be progressed;
· Governance processes for all major investments and divestments; 

· Business cases referred to it by the Capital Monitoring Group requiring major capital investment, estimated value of over £1m;
· Finance, contracting and commissioning issues; presenting reports and recommendations to the Board in relation to ensuring the Trust maintains cash liquidity and is an effective going concern;
· Cost improvement plans in that these support the Trust’s overall strategic goals and that quality of services are not compromised

· Compliance with legislative, mandatory and regulatory requirements in terms of the Committee’s scope.


	2.0
Membership:
Ex-Officio:
	Non Executive Director (Chair)
Non Executive Director (Vice Chair)
Non Executive Director (member)

Director of Strategy and Business Development (Executive Lead)
Chief Executive

Director of Workforce and Organisational Development
Director of Operations

Director of Finance 
Director of Clinical Care and Patient Safety

Chief Executive

Head of Financial Development

Head of Business Planning and Performance Management

Trust Secretary
Trust Chairman

In addition to the above, the Group may wish to seek the attendance from other internal and external bodies, dependent upon the nature of the business being considered.  This will be at the Chair’s discretion.



	3.0
Deputies:
	Deputies will be permitted (see ‘Attendance’)


	4.0
Chair:
	Non-Executive Director


	5.0
Vice Chair:
	Non-Executive Director


	6.0
Quorum:
	Four members; one of whom must be a Non-Executive Director

	7.0
Secretary::
	PA to the Director of Strategy & Business Development


	8.0
Frequency of meetings:
	Not less than six times per year

	9.0
Rules as to meetings & proceedings:

	To be called by the Secretary at the request of the Chairman

Standing Orders and Standing Financial Instructions of the Trust as they apply to formally constituted Committees.  As such, members of this Committee may requisition a meeting in writing in line with Standing Orders, Section 3.

Unless otherwise stated, notice of each meeting confirming the venue, time and date together with an agenda of items to be discussed and supporting papers, shall be forwarded to each member of the Committee and any other person required to attend, no later than 5 working days before the date of the meeting; save exceptional circumstances.
The Secretary shall ensure the minutes of the proceedings and resolutions, including recording the names of those present and in attendance, are taken and transcribed. 
A draft copy of the Minutes, approved by the Committee Chair, shall be circulated promptly to all members and, once agreed, to members of the Board.
The Chair of the Committee shall draw to the attention of the Board any issues that require disclosure to the full Board or require Executive Action.

The Committee will be supported administratively by the PA to the Director of Strategy & Business Development  who will:

· Agree the agenda with the Committee Chair, collate and distribute papers
· Ensure Minutes are taken and keep a record of matters arising and issues to be carried forward


	9.1
Notice of meetings:

9.2
Minutes:
9.3.
Resources:
	

	10.0  Attendance at meetings:
	Members are expected to attend at least four of the six meeting in one year.  On those occasions when members cannot attend, they shall submit a brief written report on all actions, to be presented by their named deputy.  

Attendance shall be monitored and recorded by the Secretary. 

Issues of any continued poor attendance will be raised by the Chair of the Committee with the Chief Executive. 


	11.0  Authority/Tolerances:


	The Committee is authorised to commit resources to:-

· Investigate any activity within its Terms of Reference

· Obtain outside legal or other independent professional advice

· Secure the attendance/participation of third parties with relevant experience and expertise
· Establish time-limited task-groups to undertake specific pieces of work
· Commission visits, inspections, research, surveys or other activities, as necessary for it to obtain knowledge and information required
· Develop necessary policy and strategy documents relative to its remit



	12.0  Duties:
	Agree and review those strategies relevant to its remit, ensuring their alignment with the Trust’s vision and strategic direction, and provide assurance to the Board on their ongoing development and delivery.  These include but are not limited to:

· Financial Strategy

· Service Development Strategy & Annual Plan

· Marketing Strategy & Plan

· Investment Strategy
Approve those underpinning policies and procedure, guidelines, protocols and plans to support delivery of agreed strategy

Monitoring strategic priorities and risks, including review of the Board Assurance Framework, as appropriate to the work of the Committee

Maintaining an overview of the assessment and inter-relationship of risks on departmental/directorate and high-level risk registers to ensure integration between the risk and business, investment and finance agenda and the prioritising of resources.  Reporting to the Governance and Risk Committee of any significant risks or non-compliance with the Trust’s risk management processes
Approve the Terms of Reference and membership of its supporting sub-groups and oversee the work of those groups, including work-programmes to ensure these contribute to Trust objectives

Oversee overall progress with service improvement plans through the Improvement Steering Group



	12.1
	Business Development

Providing the Board with an objective review and assurances in relation to growth proposals; viability of all potential business and tendering opportunities, identifying those to be progressed.  Acting as a conduit to channel and integrate all of the Trust’s strategic business planning processes.  In particular:



	Duties – Decision-making, Direction and Promotion:
	Appraise the benefit and viability of all potential business and tendering opportunities and identify those to be progressed; giving due consideration to the quality of the services to be provided and safeguarding the reputation of the Trust
Recommend/propose to the Board for its adoption, new business initiatives that are classified by Monitor as ‘high risk’ (see ’12.2’) ; and/or where the income attributable to assets or contract is £5m or more; providing assurance that these are viable and in line with the Trust’s vision and aspirations  
Approve those other business and tendering opportunities and initiatives below the £5m threshold, as appropriate and after due evaluation, scrutiny and process
Direct management on further work to be undertaken before major business proposals are submitted to the Board for consideration and/or approval

Agree service models proposed to meet service specifications through formal options appraisal
Develop and sign-off tender documentation for submission, assuring alignment to comprehensive Service Level Agreement documentation in accordance with best practice and regulatory requirements
Delegate responsibility to the appropriate person/team to produce relevant business cases(s) and implementation plans with regard to new contracts awarded and approved service development proposals

Set the strategic direction for the Commercial Services Group and approve its Business Plan 


	Duties -  Reviewing:
	and recommending for the approval by the Board, the appropriate framework for evaluating, executing and monitoring proposed business development opportunities and ensuring that consideration of quality is an integral part of that process
issues arising from monitoring of markets, business opportunities and potential competitors; undertaking regular evaluation of internal strengths and weaknesses

issues arising from monitoring of key trends and forecasts

and interpreting new national policy to identify and evaluate local implications in relation to current service provision and/or new service development opportunities
annually, the strategic positioning of the Trust in relation to the bidding for new business and generate principles which can be applied to bidding decisions so that these are consistent
and overseeing the annual planning process; ensuring this will withstand Monitor scrutiny and includes Governor and staff involvement as appropriate
the Trust’s Annual Plan, ensuring this is properly developed to achieve the business goals set out in the Service Development Strategy and contains all of the elements required by Monitor
the six-month Annual Plan (in-year) update and reforecast ensuring these reflect on the priorities of the Annual Plan, explanations for any significant variances, key risks to Authorisation and action plans to rectify the position, prior to submission to Monitor

the arrangements for managing progress and performance of business/service developments approved by the Committee receiving exception reports as appropriate
implementation plans (and subsequent feedback upon actual review) for each of the business/service developments approved by the Committee, ensuring these incorporate financial review, monitoring of success measures and identification of learning points  

regularly, risk assessments undertaken on current business/service contracts i.e., safe, stable or vulnerable and seeking assurance that those at risk have a sound exit strategy; ensuring that any divestment will leave the Trust in a viable position as a going concern
and evaluating the business-worth of the continuation of existing contracts that are due to end

proposals to extend existing contracts taking due account of value for money and purpose aspects



	Duties - Monitoring:
	contracts awarded/not awarded by tender, obtaining analysis and feedback on Trust tenders; ensuring that lessons are learnt and shared as appropriate
new business/service initiatives during their implementation phase prior to becoming ‘main-streamed’

through the Governance & Risk Committee, the in-year performance against the Annual Plan on behalf of the Trust Board and receiving reports and assurance that actions are being undertaken to address any under-performance
in-year performance against the Trust Commercial Services Business Plan on behalf of the Trust Board, ensuring actions are undertaken to address any under-performance against targets
the operation of the Trust’s financial reporting processes including the satisfactory implementation of Service Line Reporting


	12.2
	Investment
Providing the Board with an objective review and assurances in relation to governance processes for all major investments and divestments.  The types of transactions which will be addressed by the Committee shall include significant (greater than £1m) capital expenditure, acquisitions, joint ventures, equity stakes, major property transactions, mergers and formal or informal alliances with other organisations.


	Duties – Decision-making, Direction and Promotion:
	Based on best practice principles, establish the overall methodology, processes and controls which govern investments and divestments, and propose a written Investment Policy for approval by the Board
Rigorously evaluate all major proposed investments and monitor the implementation process in line with agreed policy
Recommend, as and if appropriate, approval of all high risk investments to the Board including (but not exhaustive):
· all investments that are reportable to Monitor under the thresholds for reporting investments in the Compliance Framework
· all investments that may have any one or more of the following characteristics: significant reputational risk, the potential to destabilise the core business or creation of material contingent liabilities 

Approve all other investments and divestments ensuring that decisions follow the guidelines laid out in the Investment Policy 
Approve proposals for acquisition and disposal of assets above a de minimis amount 
Approve external funding arrangements within its delegated authority

Confirm and provide assurance that the Trust has the legal power to make any proposed investment

Approve business cases/individual projects referred to the Committee by the Capital Monitoring Group requiring major capital investment with an estimated value of over £1m


	Duties – Reviewing:
	routinely, the Trust’s Investment Strategy and Policy and to ensure a link to the Service Development (& Marketing) Strategy

and ensuring proper safeguards are in place for security of the Trust’s funds
performance against agreed benchmarks
and assuring that properly evaluated and effective risk management arrangements are in place to support investment-decisions i.e., strategic, reputational, operational and financial and that scrutiny of investment is in proportion to risk


	Duties – Monitoring:
	compliance with treasury policies and procedures
the work of the Capital Monitoring Group, particularly in formulating the Trust’s annual and medium term capital programme and its review of progress in-year


	12.3
	Finance (and Commissioning/Contracting)
Providing the Board with an objective review and assurances, in relation to finance and contracting issues and ensuring the Trust maintains cash liquidity and is an effective going concern.  In particular:


	Duties – Decision-making, Direction and Promotion:
	Develop and propose to the Board for adoption, a robust 3 – 5 year Financial Plan/Strategy, including a recovery plan to achieve underlying financial balance and confirm this is consistent with the Service Development Strategy; more detailed annual budget; known contracts; impact of approved Business Cases and other identified material issues which require to be incorporated
Oversee the commissioning process and to monitor the Trust’s work with commissioners ensuring sign-off of contracts and CQUIN measures in line with required time-tables

Address the form and content of legally binding contracts and agreements as and when necessary
Recommend decisive action to the Board to ensure delivery of the key financial targets and the compliance framework

Develop plans to maximise income to the Trust

Approve Annual Cost Improvement Programme; seeking assurance that full risk assessment of the potential impact on quality and safety of services has been undertaken

Address and determine follow-up action in respect of risk arising from the perspective of business continuity, trading status, income and operating surpluses and losses

	Duties – Reviewing:
	the financial elements of the Trust’s Annual Plan ensuring that key assumptions made are realistic and explicit

and overseeing the annual budget-setting process and time-table and the preparation of a 3 year plan
and ensuring the Trust has integrated service, workforce, activity and financial plans
and overseeing development of the financial issues relating to Payment by Result and Foundation Trust Status

and examining  trading scrutiny reports prior to submission to the Board

and appraising a mid-year finance and contracting review prior to Board review

	Duties – Monitoring:
	progress against contract and income plans and ensure remedial action is taken where necessary
in-year financial plans, including liquidity; taking action as appropriate

progress against the Financial Strategy of the Trust

through the Improvement Steering Group, annual service and cost improvement, efficiency and savings plans ensuring that sound systems of control are in place to deliver the twin aims of improvement quality and efficiency


	13.0
Standing Agenda Items

· Every meeting:

· Annually: 


	· Apologies

· Minutes of Last Meeting

· Matters Arising 

· Business Opportunities (Risks) & Threats – Status Report
· Annual Plan – Highlight/Tracker Report

· Marketing Issues

· Commercial Services

· Investment Issues

· Finance & Contracting/Commissioning
· Cost & Service Improvement

· Summary of Assurances and Sub-Group Meetings and Minutes

· Identification of Risks Emerging from business transacted
· Review of Matters Discussed

-  Contribution to the Cost Improvement Programme? Any?
-  From the decisions made – state any implications i.e., for
          training? HR? Finance or external Stakeholders
Ad hoc/Periodic:
· Tender Applications/Considerations

· Evaluation of tender submissions and lessons learnt
· Formal/scheduled Implementation Reviews

· Board Assurance Framework – Review of Assurances

· Review Trust Business Objectives and the contribution of the Committee, informing:
· Preparation and approval of Committee Cycle of Business Annual Review of Strategies and Policies (relevant to remit of the Committee)
· Agree Annual Plan (for approval by the Board)
· Annual Planning Process/Timetable

· Commercial Services Plan

· Financial Strategy/Plan

· Service Development Strategy

· Cost Improvement Programme

· Service Improvement Plan

· SWOT Analysis & Marketing/Competitor Analysis
· Internal Audit Plan Recommendations (for inclusion)
· Review of Committee Effectiveness (see ‘Self-Assessment)

· Review of Terms of Reference and Committee membership


	Sub-groups:
	Capital Monitoring Group

Commercial Services Group

Improvement Steering Group

	Accountability:
	Trust Board



	Reporting responsibilities:
	The Chair of the Committee shall be responsible for its operation and will ensure that key and appropriate issues are discussed in a timely manner.

Following each meeting, the Chair of the Committee shall provide an assurance report to the Board at its next meeting, highlighting salient and significant issues that require disclosure.

The Chair is responsible for ensuring that reports to the Board are provided in a timely manner and that any actions, recommendations and outcomes are carried out

The Minutes of the Committee will be formally presented to the Trust Board and submitted to the Audit Committee for review.

The Committee shall make recommendations to the Audit Committee annually concerning the annual programme of Internal Audit work to the extent that it applies to matters that fall within these Terms of Reference

The Chair will provide a copy of the Annual Review report on the effectiveness of its work and findings, to the Audit Committee.  This will assist that Committee in discharging its responsibilities for providing assurance to the Trust Board in relation to all aspects of governance, risk management and internal control

	Risks:
	The Committee shall identify all emerging risks from the business transacted at each of its meetings and report these to the Governance and Risk Committee

	Self Assessment:
	The Committee shall review its performance annually against its Terms of Reference and prepare a report for consideration by the Board reflecting on its work and in particular the assurances it has sought, received and then in turn given to the Trust Board in relation to the scope of its Terms of Reference.
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